It\u27s Your Right…! : A Legal History of the Bacardi Cocktail by Frye, Brian L.
University of Miami Law School
University of Miami School of Law Institutional Repository
University of Miami Business Law Review
12-19-2018
"It's Your Right…!": A Legal History of the Bacardi
Cocktail
Brian L. Frye
University of Kentucky School of Law
Follow this and additional works at: https://repository.law.miami.edu/umblr
Part of the Intellectual Property Law Commons
This Article is brought to you for free and open access by University of Miami School of Law Institutional Repository. It has been accepted for inclusion
in University of Miami Business Law Review by an authorized editor of University of Miami School of Law Institutional Repository. For more
information, please contact library@law.miami.edu.
Recommended Citation
Brian L. Frye, "It's Your Right…!": A Legal History of the Bacardi Cocktail, 27 U. Miami Bus. L. Rev. 1 ()
Available at: https://repository.law.miami.edu/umblr/vol27/iss1/5
Vbp-C. 5+/ I^a`- w w w BGM # meaW q^.-5/ 5c
-`e "i/g^ !5iY-^W
"/^7 mw s/e}
And everybody wants to be special here
They call your name out loud and clear
Here comes a regular
Call out your name
Here comes a regular
Am I the only one here today?1
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i57.+9e/ i57c+.^57w s5/ e--e/ 5/ 5/.ez -`e i5+/- e7Weg F^cc7 -5
1/e*e7- 757fi591e-^7a +.e. 5c ^-. 79e ei+.e i57.+9e/. 9^a`-
..5i^-e -`5.e +.e. ^-` F^cc7z e*e7 ^c -`e e/e 75- i57c+.egw
"+- ?W.` .ee9. -5 e -WY^7a 5+- ae7e/^i^gez 75- g^W+-^57w pc -`e
5/g bi/g^G . ^7geeg b.5 ^ge7-^c^egG ^-` `^-e /+9 -`- ^- `g
ei59e  bi59957 75+7zG -`e7 bi/g^G `g ei59e  ae7e/^i -e/9z -
We.- ^7 /eW-^57 -5 ^ge7-^c^7a -`e 7-+/e 5c -`e 1/5g+i-w F/ge9/Y W ^.
.+115.eg -5 15W^ie -`e i599e/i^W +.e 5c 1/51e/ 79e.z 75- i59957
75+7.w pc i57.+9e/. i-+WW +.eg bi/g^G .  .7579 c5/ b`^-e
/+9zG -`e7 "i/g^C. i591e-^-5/. .`5+Wg `*e ee7 We -5 +.e -`e 5/g
bi/g^G -5 ^ge7-^c -`e 7-+/e 5c -`e^/ 1/5g+i-z .5 W57a . -`e g^g7C-
^91W -`- -`e "i/g^ !5917 . -`e .5+/ie 5c -`e^/ 1/5g+i-w
p7 5-`e/ 5/g.z ?W.` /ei`eg -`e /^a`- 5+-i59ez ei+.e #9e/^i7
"i/g^ i`5.e ^-. 79e -5 9Ye i57.+9e/. ..5i^-e ^- ^-` -`e "i/g^
!5917w "+- ^c #9e/^i7 "i/g^ `g i`5.e7  757f^7c/^7a^7a 79ez
.+i` . b"/^5- I+9G 7g 9/Ye-eg ^-. 1/5g+i- . b"/^5- i/g^zG ^-
9^a`- 75- `*e ee7 ^7c/^7a^7aw FeWW^7aWz ^7 VNTR -`e je 5/Y F^9e.
.1ei^c^iWW 5.e/*eg -`- b"i/g^G . 57e 5c  a/e- 97 b1/51e/
79e.G -`- `g ei59e 75+7.M bF5 -`e We^i5a/1`e/ ^- 5+Wg .ee9 -`-
-`e `*e WW ee7 .`eg 5+- ^-` -`e ^g 5c r5/g57 5/ "i/g^wGSQ
SR Idw citing F^cc7 4 !5w *w F^cc7 K/5g+i-^57.z p7iwz UQS jwwHw SRN VNTUw
SQ s/7Y qw A^e-eWWz Proper Names Give Us New Wordsz jww FpltHz eiw Oz VNTRz
- HlVPw
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B. For Want of Bacardi a Lawsuit was Lost
"+- -`e "i/g^ !5917 .7C- i57-e7- -5 .-51 ^-. i591e-^-5/.
c/59 iWW^7a -`e^/ /+9 bi/g^wG p- 7-eg -5 c5/ie /-e7ge/. -5 .e/*e
"i/g^ /+9 . eWWw
" VNTQz "i/g^ /+9 . ^WgW 151+W/ ^7 -`e D7^-eg H--e.w
D7ge/ Hi`+eaC. Wege/.`^1z -`e "i/g^ !5917 `g e17geg -5
K+e/-5 I^i5 7g i5+Wg .eWW ^-. /+9 g+-fc/ee ^7 -`e D7^-eg H--e.w l7
#9e/^i7. e/e g/^7Y^7a -`e^/ "i/g^ ^7 -`e c5/9 5c  "i/g^ !5iY-^Ww
"+- 97 "i/g^ !5iY-^W. e/e7C- 9ge ^-` "i/g^ /+9w #.
g^cce/e7- /7g. 5c /+9 ei9e *^WWe ^7 -`e D7^-eg H--e.z /-e7ge/.
ea7 9Y^7a b"i/g^ i5iY-^W.G ^-` `-e*e/ -`e `g 57 `7gw
Hi`+ea . 7 5115/-+7^- -5 .eWW 5-` `^. /+9 7g `^. /7gw
p7 e/W VNTQz -`e "i/g^ !5917 c^Weg  -/ge9/Y ^7c/^7ae9e7-
i-^57 a^7.- -`e "/^57fKW q5-eW 7g -`e ?^*eW Ie.-+/7- ^7 -`e
je 5/Y H+1/e9e !5+/- c5/ je 5/Y !5+7-wSP #ii5/g^7a -5 -`e
"i/g^ !5917z 5-` gece7g7-. b.e/*eg . "i/g^ i5iY-^W. 
i57i5i-^57 i57-^7^7a 75 /+9 9ge  -`e "i/g^ !5917zG 7g
ei+.e b75 5-`e/ /+9 9Ye/ i5+Wg +.e -`e 79e "i/g^z `e7ie -5 iWW
i5iY-^W. 9ge ^-` 5-`e/ /+9. "i/g^ .  c/+gwGSO
p7^-^WWz -`e i5+/- ge7^eg "i/g^C. /e0+e.- c5/  1/eW^9^7/
^7\+7i-^57z ei+.e -`e "i/g^ !5917 c^Weg -5 .`5 -`- i57.+9e/.
e1ei-eg /-e7ge/. -5 9Ye "i/g^ !5iY-^W. +.^7a 57W "i/g^ /+9M
H+1/e9e !5+/- o+.-^ie I5.e797 gei^geg e.-e/g -`-
"i/g^ i5iY-^W. 7eeg 75- i57-^7 -`e /7g 5c /+9
5/^a^7-eg ^7 VOQU  si+7g5 "i/g^ - H7-^a5 ge
!+ 7g 75 97+ci-+/eg  -`e !5917^e I57
"i/g^z  c9^W i5/15/-^57 `^i` -55Y 5*e/ -`e
1/5g+i- ^7 VNVNw L7 -`e a/5+7g -`- -`e "i/g^ c9^W
ge*^.eg -`e "i/g^ i5iY-^Wz .+^- . /5+a`- -5 /e.-/^7
-`e "/^57fKW q5-eW 7g -`e ?^*eW Ie.-+/7- c/59
.eWW^7a "i/g^ i5iY-^W. +7We.. -`e i57-^7eg "i/g^
/+9w F`e "i/g^ !5917 WWeaeg -`-  .+.-^-+-^7a
5-`e/ /+9 ^7 -`e i5iY-^W. -`e gece7g7-. e/e
9^./e1/e.e7-^7a -`e g/^7Y. .5Wgw
bF`e 1W^7-^cc g5e. 75- .`5 .+cc^i^e7- iWe/7e.. -5
//7-  -e915// ^7\+7i-^57 -`- ^7 1/i-^ie 7g
SP F`e ?^*eW Ie.-+/7- .  Hi7g^7*^7 .95/a.5/g /e.-+/7- e.-W^.`eg ^7
VNUO - URS ?w RS-` H-/ee-w F`e "/^57xKW q5-eW . +^W- ^7 VNTu 7g . W5i-eg
- VuQ !e7-/W K/Y H5+-`w F5g ^- ^. -`e F/+91 K/i #1/-9e7-.w
SO H+115.egWz -`e "i/g^ !5917 `g .e7- 1/^*-e ^7*e.-^a-5/. -5 5/ge/ "i/g^
i5iY-^W. c/59 5-` gece7g7-. 7g /ei5/g `- /7g 5c /+9 -`e /-e7ge/ +.egw
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+7ge/.-7g^7a "i/g^ i5iY-^W. 9+.- 7eie../^W
i57-^7 -`e 1/5g+i- 5c -`e 1W^7-^cczG .^g o+.-^ie
I5.e797 ^7 /ec+.^7a  /e.-/^7^7a /^-w bF`e 1W^7-^ccC.
1/-^i+W/ /7g 5c /+9 `. 75- ee7 .`57 -5 e
e..e7-^W ^7 -`e 1+W^i 9^7g -5 -`e g/^7Y Y757 .
E"i/g^ i5iY-^WwCGSN
F`e #11eWW-e ^*^.^57 cc^/9eg I5.e797C. gei^.^57z 7g -`e
i-^57 1/5ieegeg -5 -/^W ec5/e o+.-^ie ?W.`wRu p- .  ^- 5c  i^/i+.z
. -`e 1/-^e. iWWeg  ^ge /7ae 5c ^-7e..e.M
l7 e1e/-. -e.-^c^eg 57 -`e .-7gw F`e ^7iW+geg 7
^91/e..^*e /5.-e/ 5c "i/g^ /-e7ge/.(  c5/9e/
.ei/e-/ 5c .--e 5c je 5/Yz `5 1/5+gW g9^--eg `e
. -`e 97 `5 ^7-/5g+ieg -`e "i/g^ i5iY-^W -5 -`e
9e-/515W^.(  a5Wc iW+ 9^5W5a^.-z `5 -Ye. i/e 5c -`e
7-. 5c -`e \+gae .^--^7a ^7 -`e 9--e/( 7g .e*e/W
c95+. je 5/Ye/.wRV
L7 #1/^W UPz VNTQz -`e "i/g^ !5917 iWWeg o+.-^ie ?W.`C.
/-e7ge/z `5 -e.-^c^eg -`- `e W. +.eg "i/g^ /+9 -5 9Ye 
"i/g^ !5iY-^WM
#7g/ r+ez /-e7ge/ - -`e je 5/Y #-`We-^i !W+
7g ^7 -`e H+99e/  i57i5i-e/ 5c i55W^7a e*e/ae. c5/
-`e eW "ei` r5Wc !W+z .  ^-7e.. e.-e/g
ec5/e H+1/e9e !5+/- o+.-^ie o5`7 mw ?W.`z `5 ^. 
9e9e/ 5c 5-`w r+e . iWWeg  -`e !5917^ I57
"i/g^z 97+ci-+/e/ 5c -`e !+7 /+9 5c -`- 79ez ^7
 .+^- a^7.- -`e "/^57 KW q5-eW 7g ?^*eWC.
Ie.-+/7- -5 /e.-/^7 -`e9 c/59 .eWW^7a "i/g^
i5iY-^W. `^i` g5 75- i57-^7 -`e i5917C. 1/5g+i-w
?`e7 r+e -55Y -`e .-7gz -`e i5+/- -55Y 5*e/ -`e
0+e.-^57^7aM
b5+ /e +7ge/ 5-` 75z #7g/zG .^g o+.-^ie ?W.`w
b?`- Y^7g 5c /+9 `*e 5+ ee7 .e/*^7a 9e `e7 p
.Yeg c5/  "i/g^ i5iY-^W%G
SN Loses Cocktail Suit.: Bacardi Firm Fails to Prove Use of Its Rum Is Essentialz jww
FpltHz o7w TVz VNTQz - UVw
Ru !5917^ bI57 "i/g^zG Hw#w *w "wKw q5-eW !5wz USP #ww PPVz PPV jww #11w
^*w VNTQ( !5917^ bI57 "i/g^zG Hw#w *w ?^*eW Ie.-wz p7iwz USP #ww PPVz PPV jww
#11w ^*w VNTQ( see also Cocktail Decision Upheldz jww FpltHz l/w VSz VNTQz - VPw
RV A Cocktail in Courtz lLjFw HF#j#Iz o+7e Vz VNTQz - Sw
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b"i/g^ /+9zG /e1W^eg -`e ^-7e..z `5 .^g `e W.
9ge -`e9 -`- w
F`e gece7.e i57-e7geg -`-  g^0+^/^ W.5 i57-^7.
"i/g^ /+9z +- ^. 75- Y757 .  "i/g^ i5iY-^WwRU
L7 #1/^W UOz VNTQz -`e gece7g7-. iWWeg  .e/^e. 5c /-e7ge/. 7g
/e.-+/-e+/.z `5 -e.-^c^eg -`-  "i/g^ i5iY-^W i5+Wg e 9ge ^-`
7 Y^7g 5c `^-e /+9w b"ec5/e -`e i5+/- 775+7ieg ^-. gei^.^57z .e*e/W
/-e7ge/. 1/geg -5 -`e ^-7e.. .-7gz iWWeg  -`e gece7g7-.w l5.-
5c -`e9 a/eeg -`- -`e +.eg 7 5--We 5c /+9 -`- . `7g `e7 
i+.-59e/ .Yeg c5/  "i/g^ i5iY-^Wz +- ggeg -`- `e7  1-/57
.1ei^c^iWW /e0+e.-eg "i/g^ `e a5- ^-wGRT
D7c5/-+7-eW c5/ -`e gece7g7-.z 57e 5c -`e^/ ^-7e..e. W.5 0+^-e
i7g^gW g9^--eg -`- /e.-+/7-. 5c-e7 9^./e1/e.e7-eg -`e ^7a/eg^e7-. ^7
-`e^/ c/eM
B,rten%er) Are Witne))e)
F`e ^7\+7i-^57 . `7geg g57 c5WW5^7a  W57a
`e/^7a g+/^7a `^i` /-e7ge/. c/59 97 5c -`e e.-f
Y757 `5-eW. 7g /. ^7 -`e i^- -e.-^c^egw F`e a*e ^7
ge-^W -`e i57-e7-. 5c 75- 57W -`e "i/g^ i5iY-^W +-
97 5-`e/ g/^7Y. 7g -`e 9e-`5g. 5c 9^^7a -`e9w
F`e g^.i+..^57 5c i`^iYe7 .7g^i`e. 7g eec .-e.
i9e +1 ^7 i/5..fe9^7-^57  H-e/- l+/^iez
i5+7.eW c5/ -`e 1W^7-^ccw I^i`/g j-`7.z 57e/ 5c 
a/^WWz `g -e.-^c^eg -`-  "i/g^ i5iY-^W ^. 9ge ^-`
We957 \+^iez a/e7g^7e 7g !/^5i /+9w l/w j-`7. ^.
1/e.^ge7- 5c -`e je 5/Y Ie.-+/7- "5/g 5c F/gew
l/w l+/^ie 7-eg 1/-^i+W/.w
b?`- Y^7g 5c 9e- g5 5+ 1+- ^7  i`^iYe7 .7g^i`%G
`e .Yegw
RU Justice Examines His Club Bartender: Takes Opportunity of Having Him on Stand
to Find Out What Goes into His Drinksz jww FpltHz #1/w UOz VNTQz - SSw #ii5/g^7a -5
K/5ce..5/ #We7g/ ow I5e/-.z iWW^7a -`e \+gaeC. /-e7ge/ . 7 e1e/- ^-7e.. 5+Wg
e c/57eg 57 -5gw tx9^W c/59 #We7g/ ow I5e/-. -5 "/^7 mw s/e o+W VRz UuVO
57 c^We ^-` +-`5/w
RT Rules a Bacardi Cocktail Must Have Bacardi in It: New York Judge Says Otherwise
It’s a “Subterfuge and Fraud” in Issuing Injunction for Rum Companyz tAtjpjr HDj
"W-^95/ez lz #1/w UNz VNTQz - Tw
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bF+/Yez -`e .9e . ^7 7 5-`e/ /e.-+/7-zG i9e -`e
7.e/w
b#7g `- g5 5+ 1+- ^7 eec .-e%G
b?e +.e -`e -/^99^7a. 5c *e/ a55g 9e-wG
b5 5+ +.e -`e -/^99^7a. 5c eec%G
be.zG l/w j-`7. 7.e/egw
bF`e7zG .^g l/w l+/^iez b-`e 79e  `^i` 5+ .eWW
5+/ /e. -5 -`e 1+W^i `. *e/ W^--We /eW-^57 -5 -`e
^7a/eg^e7-. 5+ +.ewG
bLc-e7-^9e. ^- `.zG . -`e 7.e/w
Tell o# Drin4) Ser(e%
F`e gece7g7-. iWWeg . ^-7e..e. /-e7ge/. c/59 -`e
H-5/Y !W+z oiY eW7eC.z -`e ?e.-i`e.-e/f"^W-95/ez
-`e H-e1`e7. q5+.e - mYe KWi^g 7g c/59 `5-eW. ^7
"e/9+gw l5.- 5c -`e9 a/eeg -`- -`e +.e 7 5--We
5c /+9 `7g `e7  i+.-59e/ .Y. c5/  "i/g^
i5iY-^Ww F`e g9^--egz `5e*e/z -`- `e7 -`e 1-/57
/e0+e.-eg ^- .1ei^c^iWWz ^- . .e/*egw
+/^7a -`e `e/^7az o+.-^ie ?W.` ge7^eg  95-^57 
-`e gece7.e c5/ 7 g\5+/79e7- -5 WW5 -^9e c5/
ge15.^-^57. -5 e -Ye7 ^7 !+ . -5 7 WWeaeg 1/i-^ie
5c -`e "i/g^ i5917 ^7 5--W^7az +7ge/ ^-. 57 79ez
/+9 1+/i`.eg c/59 5-`e/ 97+ci-+/e/.wRS
?W.` . +7^91/e..eg  -`e gece7.ez 7g ^..+eg 7 ^7\+7i-^57
b1/5`^^-^7a -`e "/^57fKW q5-eW 7g -`e ?^*eW Ie.-+/7-z ^7 ?e.-
QS-` H-/ee-z c/59 .e/*^7a "i/g^ i5iY-^W. i57-^7^7a 5-`e/ -`7 -`e /+9
97+ci-+/eg  -`e !5917^ I57 "i/g^wGRR bF`e i5+/- c^7g. . 
iWe/z 1/e157ge/-^7az 7g e*e7 -`- `^i` 5+Wg e ei-eg ^7 
i/^9^7W .^-+-^57z e57g  /e.57We g5+-z -`- "i/g^ /+9 Wec- 5+-
5c  "i/g^ i5iY-^W ^. 75-  "i/g^ i5iY-^Wz 7g -`- 5-`e/^.e ^- ^. 
RS Cocktails Must Live up to Name: Court Decides Bacardi Drink Should Contain
Product Implied by Labelz jww FpltHz #1/w UNz VNTQz - UTw
RR Idw D7c5/-+7-eWz ?W.`C. 51^7^57 . 75- 1+W^.`egw
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.+-e/c+ae 7g c/+g +157 -`e 1+/i`.^7a 1+W^iz -`- `e7  "i/g^
i5iY-^W ^. .Yeg c5/z 5-`e/ -`7 "i/g^ /+9 i775- e +.egwGRQ
F`e /ei-^57 -5 ?W.`C. /+W^7a . 95.-W 95iYe/w l7
i599e7--5/. /^g^i+Weg -`e -/^*^W^- 5c -`e g^.1+-eM
seWW5 /cW^e.z 5+C*e ee7 a+W^7a "i/g^ i5iY-^W.
-`- e/e7C- "i/g^ i5iY-^W. - WWz +- -`- 57C-
`11e7 a^7z 5+ e-i`w
"ei+.e o+.-^ie o5`7 mw ?W.`z ^7 H+1/e9e !5+/-z
l7`--7z e.-e/g .i5-i`eg 1+7z 55`B -`e 7ec/^5+.
1/i-^ie 5c .e/*^7a 1`57 "i/g^.w ?W.` ^..+eg 7
^7\+7i-^57 -`- 75 /-e7ge/ 9 c^ggWe ^-`z +7We.. `e
7-. -5 W7g ^7 -`e 15Ye c5/ i57-e91- 5c i5+/-w
F`^. . g57e ei+.e /-e7ge/. c/59 H`e/^g7 H0+/e
-5 mYe KWi^g -e.-^c^eg -`e /ei`eg c5/ -`e c^/.- 5--We
5c !+7 /+9 `7g `e7  i^-^e7 5/ge/eg  "i/g^w
w w w
KwHw#w "i/g^ ^. 9ge 5c "i/g^ /+9z W^9e 5/ We957
\+^iez 7g a/e7g^7ew 5+ i7 We*e 5+- -`e a/e7g^7e ^c
5+ W^Ye g/^7Y. -`- g57C- We7 -5 -`e .^.. .^gewRP
p7  .^9^W/ *e^7M
# c95+. 7g e1e7.^*e `5-eW ^7 je 5/Y g*e/-^.e.
"i/g^ i5iY-^W.w !5iY-^W g/^7Ye/. `*e e*^7ieg 
1/ece/e7ie c5/ .+i`  /7g 5c W^0+^g 9-e/^Ww "+- 57 -`e
.`5^7a -`- -`e g^g 75- i57-^7 -`e 79eg i57-e7-. +-
.59e-`^7a ^7ce/^5/z 7g -`e i.e `*^7a ee7 1/51e/W
/5+a`- ec5/e -`e i5+/-z  /+W^7a i9e g57 c/59
o+.-^ie ?W.` -`-  i5iY-^W a^*e7  ie/-^7 79e 9+.-
0+W^c  ^-. ^7a/eg^e7-. ii5/g^7aWw ?`e7 ^.  "i/g^
75-  "i/g^ . .-^.ci-5/^W 7.e/eg ^7 -`e
/a+9e7-z b`e7 ^- ^. .e/*eg  -`^. 1/-^i+W/ `5-eWwG #
W5- 5c /-e7ge/. e/e //eg 7g .^g -`- c5/ -`e
e7-^-Weg i5iY-^W -`e 1+- ^7 7 /+9 -`e `g `7gz
W-`5+a` `e7  i+.-59e/ ^7.^.-eg 57 -`e 79e 7g
RQ Rules a Bacardi Cocktail Must Have Bacardi in It: New York Judge Says Otherwise
It’s a “Subterfuge and Fraud” in Issuing Injunction for Rum Companyz supra 75-e RTz -
Vz Tw
RP oiY #We7ge/z Court Puts Stopper on Phony Bacardisz #pm jt?Hz #1/^W UNz
VNTQz - STw
US UNIVERSITY OF MIAMI BUSINESS LAW REVIEW A5Ww UPMV
i57-e7-. a/ee^7az -`e a*e `^9 .-^.ci-^57  9Y^7a
-`e9 a/eew
F`e/e .  W5- 5c 5-`e/ -e.-^957 -5 -`e ci- -`- 79e.
e/e 75- 5c 9+i` ii5+7- . `e7  /e.-+/7-
1/51/^e-5/ . .Yeg `- e7- ^7-5 i`^iYe7 .7g^i`e.
`e 7.e/egz -+/Yew F`e `5-eWz `5e*e/z -`- ^.`e. -5
g*e/-^.e 57e -`^7a 7g i57i5i- 75-`e/ c5/  1We.+/We
\5+/7e 1.- -`e .eeY^7a e1^aW5--^. 5c -`e i+.-59e/z 9
`*e .^- g. -5 11eWz 7g -5 .`5 -`- e*e7 ^c 
"i/g^ ^. 75-  "i/g^ ^- g5e.7C- 9--e/wRO
m^Ye^.eM
F`e i5+/- /+W^7a -`-  "i/g^ i5iY-^W 9+.- i57-^7
"i/g^ ^WW e 0+^-e  .`5iY -5 -`e 55-Weaae/. 5c  ce
e/. a5 `5 `g 75 ^ge -`e e/e g5^7a 7-`^7a
^WWeaWwRN
#7g 95/e 5W^0+eWM
o+.-^ie o5`7 mw ?W.` 5c -`e je 5/Y .+1/e9e i5+/-
`. `7geg g57  gei^.^57 -`- -`e "i/g^ i5iY-^W
9+.- `*e "i/g^ /+9 .  .e 5/ ^- ^. 75-  "i/g^
i5iY-^Ww p- ^. -5 e `51eg -`- `e 9 7e*e/ e iWWeg
+157 c5/  /+W^7a 57 -`e q5/.eC. jeiYwQu
L-`e/. 5.e/*eg -`- i5iY-^W /ei^1e. -1^iWW ge97g  1/-^i+W/
Y^7g 5c W^0+5/z 75-  .1ei^c^i /7gM
!7  i5iY-^Wz `^i` ge/^*e. ^-. 79e c/59  .^i
W^0+5/ 97+ci-+/eg  57e i5917 57Wz e WeaWW
i5915+7geg ^-` .59e 5-`e/ Y^7g 5c W^0+5/ 7g .5Wg
+7ge/ -`e e.-W^.`eg 79e -5 -`e +7.+.1ei-^7a
i+.-59e/% o+.-^ie ?W.` 7.e/. -`- 0+e.-^57 ^-` 
/e.5+7g^7a Ej5zC 7g ^..+e. 7 ^7\+7i-^57 /e.-/^7^7a -`e
geie^-c+Ww
F`e .ei/e- 5c 97+ci-+/^7a "i/g^ /+9 ^. .+115.eg -5
/e.^ge ^-` -`e "i/g^ c9^Wz +7ge/ `5.e +.1^ie. ^-
^. 1/5g+ieg ^7 !+w # "i/g^ i5iY-^W ^. 1/e.+9eg -5
RO Name and Content of Cocktailsz ?pmntHx"#IIt FpltH mt#tIz l VOz VNTQz -
Vuw
RN #FLj#pmjt?Hz o+7e VRz VNTQz - Vuw
Qu Might Test His Logicz spF!q"DIr HtjFpjtmz l VSz VNTQz - Qw
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`*e -`- .5/- 5c /+9z 7g 75 5-`e/z . ^-. .ew "+-z
ii5/g^7a -5 -`e -e.-^957 a^*e7 ec5/e o+.-^ie ?W.`z
5-`e/ /+9. /e .+.-^-+-eg  757e -55 .i/+1+W5+.
/Yee1. ^-`  i57*^i-^57 -`- 757e +- -`e 95.- `^a`W
eg+i-eg 1W-e. i7 ge-ei- -`e g^cce/e7iew #7g /eWW
eg+i-eg 1W-e. g5 75- 5+7gw F`e/ec5/e o+.-^ie ?W.`
/+We. -`- E.+-e/c+aeC 7g Ec/+gC `*e ee7 1e/1e-/-eg
7g -`- -`e !5917^ I57 "i/g^ ^. e7-^-Weg -5 7
^7\+7i-^57w
j5- 97 i5iY-^W. iWW c5/  .1ei^c^i /7g 5c W^0+5/w
#7 .1ei^9e7 5c /ez `e-`e/ ^7  .--e 5c ^7c7iz
g5We.ie7ie 5/ 5Wg aez 9 e +.eg c5/  l7`--7w
F`e a^7 -`- a5e. ^7-5  */^e- 5c i5iY-^W. ^. Wec- -5 -`e
g^.i/e-^57 5c -`e 9^e/ +7We.. -`e i57.+9e/ 5-`e/^.e
g^/ei-.w ?`e7 -`e .e ^. .+115.eg -5 e o9^i /+9z
75- WW 5c ^-z e 9 e .+/ez i59e. c/59 o9^iw
q^-^7 /+9z K+e/-5 I^i5 /+9z 7g /+9 c/59 -`e A^/a^7
p.W7g. /e `7g .+.-^-+-e. a^7.- `^i` 75 i5+/-
^7\+7i-^57 `. e- ee7 .YegwQV
#7g .59e 15Yeg c+7 - -`e ^ge 5c 5/ge/^7a  "i/g^ i5iY-^W ^7 -`e
c^/.- 1WieM
F`e "i/g^ !5iY-^W .`5+Wg `*e "i/g^ /+9 ^7 ^-w
F`/ee e/. a5 ^7 "e/9+gz e 5/ge/eg  "i/g^
i5iY-^Wz 57 -`e ^7*^--^57 5c s^7We Ke-e/ +77ew q^.
+ggz !`/We. li57Wgz .e7- ^- iYz .^7az b57C-
We- 7 c/^e7g 5c 5+/. g/^7Y 7-`^7a +- "/g5.wGQU
p7 7 i.ez -`e/e .  ae7e/W .+.1^i^57 -`- -`e W.+^- .
95-^*-eg 95/e  9/Ye-^7a -`7 7 /eW g^.1+-eM
F`e a/e- "i/g^ .+^-z `e/e -`e *e/g^i- gei/eeg -`- 
b"i/g^G i5iY-^W 9+.- e 9ge ^-` 75 5-`e/ -1e 5c
/+9 ^. e^7a `^Weg . 7 ^7ae7^5+. ^- 5c 1/e.. ae7-/
c5/ -`e Hi`e7We !5917z "i/g^ ae7-.wQT
QV The Cocktail in Courtz "ILLnw #pm t#rmtz l Uz VNTQz - VSw
QU swKw#wz L1^7^57z The Conning Towerz L#nm#j FIp"Djtz l Qz VNTQz - VPw
QT This New Yorkz HFw mLDpH KLHFxpHK#F!qz l Vuz VNTQz - PSw
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L7 #1/^W Uz VNTPz -`e #11eWW-e ^*^.^57z s^/.- ^*^.^57 cc^/9eg -`e
H+1/e9e !5+/-C. gei^.^57wQS #. -`e "/55YW7 ^W taWe /e15/-egM
D7We..  "i/g^ i5iY-^W i57-^7. -`e /eW li!5z ^-
i775- e W^.-eg .  "i/g^ i5iY-^W w w w pc ^- WiY.
"i/g^ /+9z 75 /-e7ge/C. i57i5i-^57 i7 e iWWeg 
"i/g^ i5iY-^Wz -`e i5+/- /+Weg ^7 ^-. 11/5*W 5c 7
^7\+7i-^57 /e.-/^7^7a -`e "/^57fKW q5-eW 7g -`e
?^*eW Ie.-+/7-z 5-` 5c l7`--7z c/59 .+.-^-+-^7a
g59e.-^i /+9 c5/ -`e !+7 1/5g+i- `e7 c^WW^7a 7
5/ge/ iWW^7a c5/  "i/g^ i5iY-^WwQR
#W95.- ^99eg^-eWz -`e Hi`e7We p915/- !5/15/-^57 ea7 +.^7a
-`e je 5/Y H+1/e9e !5+/- gei^.^57 . -`e ie7-e/1^eie 5c ^-.
g*e/-^.^7a i91^a7 c5/ "i/g^ /+9z ^7.^.-^7a -`- ^- . 75 ^WWeaW -5
9Ye  "i/g^ i5iY-^W ^-` 7-`^7a +- "i/g^ /+9wQQ
QS !5917^ bI57 "i/g^zG Hw#w *w "wKw q5-eW !5wz URu #ww OTPz OTP jww #11w
^*w VNTP( !5917^ I57 "i/g^z Hw#w *w ?^*eW Ie.-wz URu #ww OTOz OTO jww #11w
^*w VNTPw
QR ‘Must Be Bacardi’ Decision is Upheldz "ILLnw #pm t#rmtz #1/^W Tz VNTPz - VV(
see also Bacardi Decision Affirmedz jww FpltHz #1/^W Tz VNTPz - VQw
QQ b# H+99e/ 7e.11e/ i91^a7 ^WW e .-/-eg 7e- eeY c5/ "i/g^ /+9 
Hi`e7We p915/- !5/15/-^57z ^-` i51 ce-+/^7a -`e je 5/Y H--e H+1/e9e !5+/-
/+W^7a -`-  "i/g^ i5iY-^W i7 57W e 9ge ^-` "i/g^ /+9w F`e i91^a7z `^i`
^WW /+7 -`/5+a` m5/ z ^WW 11e/ ^7 7e.11e/. 5c i^-^e. -`/5+a`5+- -`e i5+7-/w
m/e7ie !w r+9^77e/ #g*e/-^.^7a #ae7i `. -`e ii5+7-wG Bacardi in Summer
Drivez jww FpltHz o+7e USz VNSuz - UNw
UuVO UNIVERSITY OF MIAMI BUSINESS LAW REVIEW UP
p7-e/e.-^7aWz Hi`e7WeC. g*e/-^.e9e7-. +7^c5/9W iW^9eg -`- 
b"i/g^ !5iY-^WG i57.^.-eg 5c "i/g^ /+9z W^9e \+^iez 7g .+a/ d
`- 95.- 1e51We 5+Wg iWW  b^0+^/^wG H59e W-e/ g*e/-^.e9e7-.
UO UNIVERSITY OF MIAMI BUSINESS LAW REVIEW A5Ww UPMV
i57iegeg -`-  "i/g^ !5iY-^W b9 e 9ge dry ^-`5+- a/e7g^7e 5/
sweet ^-` a/e7g^7ewG
Aw FqtCIt#mmLDF Ls mpJDLIz mtFCH spj#jLFqtI K#IF
My head may go reeling,
But my heart will be obedient,
With intoxicating kisses,
For the principal ingredient.QP
Lc i5+/.ez 7 /cW Y75. -`- -`e je 5/Y H+1/e9e !5+/-
gei^.^57 -5+-eg  "i/g^ . e7c5/ieg W95.- e7-^/eW ^7 -`e /ei`w
F`e i5+/- `eWg -`-  b"i/g^ i5iY-^WG `g -5 ^7iW+ge "i/g^ /+9z
QP HKpnt oLjtH #jqpH!pF Hmp!ntIHz !L!nF#pmH sLI F?L I!# A^i-5/ VNSRw
UuVO UNIVERSITY OF MIAMI BUSINESS LAW REVIEW UN
ei+.e -`e 79e 5c -`e g/^7Y ^91W^eg -`e /7gw "+- -`e "i/g^
i5iY-^W . ^99e7.eW 151+W/z 7g /-e7ge/. .+/eW i57-^7+eg -5 9^
-`e g/^7Y ^-` `-e*e/ -`e `g 57 `7gz 1/e.+9W c-e/ e7.+/^7a -`-
-`e^/ 1-/57 . 75- 1/-^i+W/ 5+- -`e /7g 5c /+9 -`e +.egw #.
W.z -`/^c- ^9^e/. 5+Wg `*e 11/ei^-eg -`e g^.i5+7-
ii5917^7a 5ccf/7g /+9w #7g 57e .+.1ei-. -`- 75-  ce "i/g^
5--We. e/e .+//e1-^-^5+.W /ec^WWeg ^-` ae7e/^i `^-e /+9w
Lc i5+/.ez b1..^7a 5ccG 57e 1/5g+i- . 75-`e/ ^. /57a 7g
^WWeaWwQO "+- -`e/e . 75 /^.Y 5c i57.+9e/ i57c+.^57 `e7  -`^/.-
.5i^W^-e 5/ge/eg  b"i/g^ i5iY-^WG Y75^7a -`- ^- 5+Wg 75-
7eie../^W i57-^7 "i/g^ /+9z e.1ei^WW ei+.e 1e51We `^-+WW
+.eg bi/g^G .  .7579 c5/ b`^-e /+9wG l7 g/^7Ye/. 1/5W
g^g7C- /eW^e -`- "i/g^ .  /7g 79ez 75-  -1e 5c /+9w ?`e7
-`e .Yeg c5/  "i/g^ i5iY-^Wz .`5+Wg -`e /-e7ge/ `*e 5eeg `-
-`e .^gz 5/ `- -`e 9e7-%
L/ -5 1+- ^- 75-`e/ z ^c i57.+9e/. i/e-e -`e /ei^1e c5/  ae7e/^i
1/5g+i- 7g 79e ^- c-e/  /7geg 1/5g+i-z .`5+Wg 1/5g+ie/. e 5W^aeg
-5 +.e -`e /7geg 1/5g+i- ^7 -`e /ei^1ez e*e7 ^c i57.+9e/. /e
^7g^cce/e7- 5/ Y75 -`- -`e 1/5g+ie/ ^. +.^7a 7 5ccf/7g 1/5g+i-% F`e
i5+/- .^g e.z +- ^-C. `/g -5 .ee ` .5 W57a . i57.+9e/. /e 7e^-`e/
9^.Weg 75/ i57c+.eg 5+- `- -`e /e ae--^7aw
p7e*^-Wz ^-` -`e /e.+/ae7ie 5c i5iY-^W i`^i ^7 -`e UV.- ie7-+/
i9e -`e /e-+/7 5c i5iY-^W W^-^a-^57w p7 UuuNz r5.W^7a "/5-`e/. m^9^-eg
-`/e-e7eg -5 c^We  -/ge9/Y ^7c/^7ae9e7- i-^57 a^7.- p9^ez 
9a^7e geg^i-eg -5 i5iY-^W i+W-+/e c5/ 1+W^.`^7a  /ei^1e c5/ -`e
/Y E7C H-5/9 i5iY-^W -`- .+aae.-eg +.^7a  /+9wQN F/g^-^57WWz
 /Y E7C H-5/9 i57.^.-. 5c r5.W^7aC. "WiY HeW /+9 7g a^7ae/ ee/z
7g r5.W^7a "/5-`e/. `g /ea^.-e/eg  -/ge9/Y 57 -`e b/Y E7C
H-5/9G .  i5iY-^W i57.^.-^7a 5c r5.W^7aC. "WiY HeW /+9 7g a^7ae/
ee/wPu ?`^We r5.W^7a "/5-`e/. 7e*e/ i-+WW c^Weg 7 ^7c/^7ae9e7-
QO See, e.g.z VR DwHw!w ) VVUR UuVUw
QN  r/7 Ie.e/* /+9 ^. 9ge ^7 F/^7^gg 7g F5a5w See pjspjpDl HKpIpFHz
`--1Mvv^7c^7^+9.1^/^-.wi59v/7g.vv<VNTS W.- *^.^-eg He1-w Vz UuVOw
Pu See r5.W^7aC. "WiY HeW /+9 ^. 9ge ^7 "e/9+gw See
`--1.Mvvwa5.W^7a./+9wi59v5+-x+.v5+/x.-5/ W.- *^.^-eg He1-w Vz UuVOw r5.W^7a
"/5-`e/. ^7^-^WW c^Weg  -/ge9/Y 11W^i-^57 57 Li-5e/ VPz VNOSz `^i` ^- 7g57eg
57 o7+/ UPz VNOQw DwHw F/ge9/Y #11W^i-^57 He/^W j5w PTRuSUTR c^Weg Li-w VPz
VNOSw p- -`e7 c^Weg 7 11W^i-^57 c5/  1/ex9^eg i5iY-^W i57.^.-^7a 5c /+9 7g a^7ae/
ee/ 57 o7+/ VVz VNOOz `^i` . /ea^.-e/eg 57 He1-e9e/ VPz VNNVw KItxlp=t
#m!LqLmp! !L!nF#pmz j#ltm IDl #j rpjrtI "ttIz Iea^.-/-^57 j5w
VQRPRPSw #7g ^- c^Weg 7 11W^i-^57 c5/ b# Y^- i57-^7^7a r5.W^7aC. "m#!n Ht#m /+9
7g a^7ae/ ee/ c5/ 1/e1/^7a 7 Wi5`5W^i i5iY-^WG 57 j5*e9e/ Pz UuuPz `^i` .
/ea^.-e/eg 57 o+W Oz UuuOw # Y^- i57-^7^7a r5.W^7aC. "m#!n Ht#m /+9 7g a^7ae/
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